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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Uribarri in view of Ralats et al (US 2002/0162364). 

Uribarri suggested that it was known at the time that the invention was made to 
manufacture a protective tube as an abrasion resistance sleeve for wiring which 
included obtaining a flat knit fabric and shaping these flat bands so that the longitudinal 
ends of the bands join together and overlap defining a tubular shape. The applicant is 
referred to Figure 5 for the processing defined therein as well as the description of the 
same. The reference did not expressly state that the fabric was knitted by warping via a 
Raschel flat type of loom. The reference suggested that one skilled in the art at the time 
the invention was made would have employed a mandrel to heat set the filaments of the 
knit so that the knitted bands were given a permanent shape (that of the mandrel) so as 
to be self curling tubular products. Those skilled in the art at the time the invention was 
made would have known that knitted products conventionally would have been formed 
by warping via a Raschel flat type of loom and such is taken as conventional in the art 
of knitting. 

Relats suggested that those skilled in the art at the time the invention was made 
to employ a Rachel machine to knit a band useful as a tube for protection of a cable. 
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The applicant is more specifically referred to paragraphs [0010] and [0012] for example. 
Clearly, to employ a Rachel type machine to knit the bands in the reference to Uribarri 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made as such knitting techniques and system were known to the ordinary artisan and 
were known to have been used to make protective tubes for cabling and/or wires as 
evidenced by Relats et al. 

With respect to claim 2, to gradually shape a material in successive shaping 
steps would have been obvious to those skilled in the art. Successive shaping to form a 
longitudinally shaped tubular member is taken as conventional in the art. To use these 
common and conventional techniques to obtain a finished tubular sleeve would have 
been within the purview of the ordinary artisan. Regarding claim 3, while Uribarri did not 
expressly state what temperature the operation was performed at, one skilled in the art 
at the time the invention was made would have been determined through routine 
experimentation as a function of the plastic material employed in the knitting operation. 
Uribarri so much as expresses the same, see paragraph [0016] therein, regarding claim 
4, note that one skilled in the art would have determined through routine 
experimentation not only the specific temperature but also the amount of time one 
would have exposed the material to said temperature in order to set the fabric in the 
desired configuration. Regarding claim 5, note that one skilled in the art would have 
determined the specific amount of overlap needed in the self curling arrangement and 
such would have included between 25 to 75 percent. 
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3. Claims 3/1 , 3/2, and 4 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over the references as set forth above in paragraph 2 further taken with 
EP 947,621. 

While the references as set forth above in paragraph 2 suggested that one skilled 
in the art would have determined the specific temperature and time exposure in the 
manufacture of the cable sheath, they fail to expressly state the quantified values of the 
claims. The reference to E.P. '621 suggested that those skilled in the art would have 
exposed the fabric to a temperature between 150 to 400 degrees C for a time from 30 
seconds to 30 minutes (see claims 1, 3, and 4 of the disclosure, clearly, in the 
manufacture of a cable protective sheath one skilled in the art would have known to 
determine the appropriate temperature as well as time exposed to the same as 
evidenced by E.P. '621 and one skilled in the art would have been expected to expose 
the fabric material to these temperatures in the process as set forth above in paragraph 
2. 

4. Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the references as set forth above in paragraph 2 further taken with Pithouse et al or 
Manent et al. 

The references as set forth above in paragraph 2 suggested that those skilled in 
the art would have provided a knitted protective tube for a cable assembly, however 
there is no indication that those skilled in the art would have provided the protective 
tube with an impregnation of the knitted bands therein. 
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Pithouse et al suggested that those skilled in the art would have provided an 
impregnation or coating of a knitted reinforcement which assembly was heat 
recoverable whereby the impregnation of the fabric included impregnation with a resin. 
It should be noted that the resin impregnation of the knitted fabric in accordance with 
Pithouse would have afforded one with greater protection by providing an liquid barrier 
to the cables. Manent et al suggested that those skilled in the art at the time the 
invention was made would have provided a protective sleeving with a silicone coating 
thereon in order to provide the same with both thermal and electrical insulation. Such 
impregnation would have been desirable for a cable protective device. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
provide a coating or impregnation of the fabric in order to provide the cable protection 
component with greater protection in order to provide the cable covering with water 
impermeability as suggested by Pithouse et al as well as provide enhanced electrical or 
thermal insulation as suggested by Manent et al in the process of making a protective 
cable as set forth above in paragraph 2. 

5. Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the references as set forth above in paragraph 2 further taken with either one of Krabec 
et al or Rockney et al. 

The references as set forth above in paragraph 2 suggested that one skilled in 
the art would have knitted and prepared a preformed cover for the cabling to protect the 
same, but failed to make mention of the use of polyester and aluminum for the covering 
the cables. However, it was known as taught by either one of Rockney et al or Krabec to 



Application/Control Number: 10/589,485 Page 6 

Art Unit: 1791 

provide a covering for a bundle of wires or cables with a material which included both 
polyester and aluminum. Clearly, inclusion of such a layer n the protective sheathing as 
set forth above in paragraph 2 would have enabled one to ensure that the cables were 
adequately protected. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to utilize a protective sheath for a cable which included a 
laminate of aluminum and polyester as suggested by either one of Rockney et al or 
Krabec et al in the process of making a protective cable tubing. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeff Aftergut whose telephone number is 571-272-1212. 
The examiner can normally be reached on Monday-Friday 7:30-4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on 571-272-1226. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jeff H. Aftergut/ 
Primary Examiner 
Art Unit 1791 

JHA 
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